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NILT™ 2, COVFRNORS' CONFFRIINCE
REPODT CF IORKDG PARTY NO.6

1. /4 their meetine on the 18th March the British, U.S. and French
Commanders—in~Chief save instructions for the formation of a Working
Party with the following terms of reference:~

1o ghudy the question of safeguarding the rights
of foreipn owners of the coal and steel industries
in the Ruhr and elscwhere in Germany."

The work “ms to be undertaken in full consultation with.a-delegation

from the FaTIIX countries. ’

CONDITIONS “FICT Hivp FEECTTD ThH
PR R 00 O ™18 REPORT

2. The British menber, in taking part in the Aiscussions on this
‘gubject, has reparded himself as bound by the recorded results of the
recent Tondon “ripartite Talks. Te has considered that it was mde
clear in these records thot the present conversations should be
restricted to studying the question of safesuarding foreign interests
in the two main industries of coal and steel in ‘the context of the
future international contmol of the Ruar.  As a result, he has not
consideren this “orvine Party as justified to deal with this subject
as 1t afferts currvent 1ilitary Govermrent policy, the cuestion of

© ultimate ownership, or current managerial arrangements. Consequentli,

when issues mave beén raiscd which traverse this interpretation, tre
Pritish member has felt ohliged to refrain from ccmrent and to reserve
the Rritish position,

5 The 1.8, wember, without regarding himself as bound in a manner
similar to the Tritish member, nevertheless has also regarded issues
which encroach upon the currcnt wensgerial arrangerents as outside the
campetence of the torking Party, and as mere properly coming within the
competence of Torking Parties 2 and L.

L. The Trench and RETELUX delegations consider that the Tondon
Conference took no decisions restricting the study of the safeguarding
of s1lied interests, Therefore the French and FENFIUX delegations hrwve
pointed out that the terms of refercnce as given to the Working Party by
the Military Covernors® Conference are the only limitations to the scope
of the “orving Party's task. The French and RENELUX representatives
have remarded the task of the “Worling Party as entitled to be conducted
with the brosdest terms of reference and with no restrictions as regards
current Militory Goverrment policy or questions of ultimate ovwnership or
present managerial richts.

5. The T“Jorkin'g Party has been compelled to car’fy out its task within
the limitations irmplied by these differences of approach. Discussions

 have taken place under seven headings proposed Jointly by the French and

WRELIX delegations.  The results are set out in the succeeding
Taragrapns, Prooosals which have been agreed by all delepations have
been sidelined :

-OSD review(s) completed.

1~
« Approved For Release 200%{_1&/(& RWDP82-00373R000200070008-4

¢
B

25X1




o

G,

1
-

Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070008-4
* D
* ‘ SACRED

APPEMDIX M'C" to

Joint French/BITIK proposal is as follows:-

Protection of ovnership richts

Allied property shall not he the subject of any measures
affecting the omership riaghts, such as deconcentration,
expropriation, decartelization, mationalization and lend

refonn,

However, the enterprises comprising less than 507 ;llied
interests may be subjected to the measures mentioned in
the preceding paragraph, «ith the reservation that in

this event t'c question of the treatment of thesc holdings
shall be studiled beforehand with the interested parties,
in the spirit of such principles as are emmerated below:-—

(1) The money value of minority foreign investments
in German enterprises should be evaluated
according to their pre-war value on a gold basis,

(i1) . solution for the protection of minority
interests wicht be found in pooling wminority
participations into a lesser mamber of majority
interests. Such interests should then be
treated in every respect as other Allied
property,

(iii) If re—prouping, as proposed in sub~para. (ii)
could not take effect, other methods of sufe-
guarding should be reached, They should includc:-

a) influence in the mameement of the enterpriges
- - 19
in proportion to the size of the foreign
interests;

(b) transfer of dividends and interests,

(c) the prevention of discrimination against the
interests of the foreign owners -concerned.
These ovmers should be in a position tc
exercise their rights to the full extent X
within the 1limits of the legislation in
force in Germany;

(iv) In the absence of a solution as mentioned above,
o measures affecting the interests of enter~
prises comtaining lied winority interests should
be taken without an amicable arrangement with the
Hlied interested partuies concerned, or, failing
agreement, without establishing previously n full
and transferable indemnification in kind or other-

wise, in agreement with the 31lied oOWners.,

JA;.facfgual elaboration of the RIFRITX position in regard to
mwinority interests is attached at “ppendix '

Dem
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7. “he U.S. delegation wishes to record the 17,8, position as
follows:-

The U.S. delegation has already siven i%s assurance to the
general principle that foreisn interests will be safeguarded. Tt has
alse indicated its complete agreement that such interests should be
guaranteed freedom from any discriminatory action which might be ”gaken
against them by German administrations both in the future and durlng
the present period of military occupation. The 17,8 delegation is not
prevared to give the French and FMNELUX delegations the categorical
eamitment which they reguest under Ttem 1.  The T.S. delegation
considers that a course of oction as proposed would have the effect of
setting up undesirable discrimination.

The U.S. delegation is in a position to give certain assurances
as concern measures which have besn or are being imposed upon the German
people in order partially to compensate Allied nations for losses
incurred as a result of German ag ression,  For example, the U.S.
delegation can assure the French and FENELUX delegations that the policy
which resulted in the selection of the final list of plants to be taken
as reparations from the U,S, Zonc, required that reparations should be
taken in the first place from German owners, and that only after wholly-
German owned facilities had been exhausted werc facilities having
foreign interests designated.  Tn the latter event enterprises with a
minority of foreisn interests were talen first,

The T1.S. delegation takes the position that the measures of
decentralization, decartelization, nationalization and land reform
which are spgcifically wentioned in the French/BENTIIK proposals under

" Ttem I are not measures which are beins jmposec on the Germans as &

punishment for war puilt, tut are imposed upon the Cermwan people, OF
will be adopted as a result of the expressed opinion of the German
people, as the case may be, as being a sound and healthy basis for the
future CGerman peacetime economy Consequently, the U,S. delegation
takes the position that any person who wishes to be part of the future
German econamy, and to operate commercially within that economy, mst
conform to the general pattern and that it would be impracticable to
attempt to establish special economic conditions for limited and
specified interests.

_ The 17.8. delesation recognises that losses incurred by Allied
interests as a result of these measures should be compensated, and
conveys the U,S. conviction that provision should be made in the
peacetreaty for just compensation to .llies suffering losses incident
thereto by establishing a claim against the future Germen government.

The U,8. delegation would like to point out that llied owmers
are not involved in measures of expropriation.  Expropriation implies
confiscation without compensation. In the U,S. Zone such actions
have been taken only against those who have been found auilty of war
crimes or of furthering the aims of the Nagi regime.

_ In regard to the French/FINILUX recomendations for treatments
of minority interests the U.s. delegation tekes the following posit.ion:-

-3~
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The U, S. delegation carmot aprec to the propesal that minerity
interests be exchanged in such a way as to accord the owners a smaller
mber of majority interests. Such a procedure would not be possible
under the present rules laid down by 71,8, Military Govermment against

- barter transocetions, and the overall policy which provides a moratorium
against foreipn iuvestments, unless such investments fulfil certain
clearly specified conditions, including the condition that the proposed
acquisition shall not result in the foreign purchaser acquiring a greater
percentage of imterest in the given field than he enjoyed before the war.

Tt is doubted that there will be any change in this policy in
regard to the moratorium on forcipn investments until after currency
reform.  The .S, delegation is quite willine to recomrend that, within
the framework of a possible tri-zoml fusion, a BENELIX delegation
should be invited to participate in discussion of a rvevision of the
moratorium policy when the issue is naqain raised by the occupying power
or powers involved.

In regard to the French/FITIIX proposal that minority interests
should have an influence in the mnagement of enterprises in proportion
to the size of the foreisn intervests, the 1,S. delesation taxes the
position thot such a susgestion is perfectly acceptable if the foreilmm
interests are sufficiently large to entitle thew to elect one or more
-directors under existing German law, with the understanding that such ‘
directors for the time being would have to be limited to German persommel
and be appointed and governed in conformity with cxisting Military
Government regulations.

In regard to the French/TENLIIX proposal that they should be
allowed to transfer dividends and interest, the U.S. delepntion points
out that such measures would have to awmit a change in the German
internal economy and monetary situation which would allow rewoval of
profits in the form of foreign currency which, under present
clrcumstances, cannot be permitted.

Tn regard to the French/AMEIUX proposal that .1lied owners should
be in a position to exercise their right to the full extent within the
limits of the legislation in force in Gemmany, the U.S. dclegation

p expresces agreement in principle with the reservation that such exercisc
of rights must also conform with existing Military Goverrment reoulations.

8, The French and BENEIIX delepations take note of the statement of
principle made by the “merican delesation to the effect that 2llied
interests will be safeguarded, ard that it is in acreement to guaraftec
their interests against any discriminatory measures. They regret t
find themselves in disacreement with the views expressed by the ‘merican
delegation according to which the Allied owners should conform to the
measures taken with regard to German ommers such as deconcentration,
decartelization and agrarian reform. "hese measures were toaken by tho
Alies in Germany to prevent proups of interests or a class of
individuals from orienting CGermany, in the future as they have done in
the past, towards a policy of aseression The same reesons can be put
forward, in the future, in favour of eventual measures of nationalization
Such considerations should not apply hto \1lied interests in Germany.

-
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e decisions taken in the Proneh bonc of occupation concerning
deconcentration, decartelization snd asrarian reform, meke exceptlons in
favour of A1lied interests.

SThe Trench and FIRITK delesotions reeall that the Nazi Govemmc.ant
has aluays endeavoured to eliminate the influence of ~llied interests in
Germany. The “11lies should not venmin sndiffercnt to the fact that the
Cermens misht make a pretext of a policy of netiomlization to revive the
tendencies shown in the past townrds foreien interests.

Moreover, the French and RTHITX dclecptions cannot z}cccpt the
allesation mwade by the ‘“merican delegation accordine to which the
demands of France and of WNTIIX relative to the protection of 1lied
interests tend to establish. special cconomic conditions in thelr favour.
The only aim of the demands of France and RENSLUX igs the respect of ’_Ghe
contracts estallished at interrotional level during the previocus reginc
of free development for the enterpriges.

he delegations of France and BENELUX are convinced that an
agrecment must be vreached between the Jestern Powers interested in the

German scttlament to suarantec the respect of thelr legitimate rights
in Germany. )

9 - Tn accordance with the Fritish intcrpretation of the torms of

reference of this Working Party as expressed in paragraph 2 the Rritish
delegation wishes to reserve its position without camment,

i TI
10.° Joint Trench/FITIIX pronosal is as follows:—

Protection of the effective excreise of Owmership
Riphts

The limitation at present inposed on the powers Of 0WNETS, by
virtue partly of “he appoinument of custodians, and partly by the
control cxercised by the UL/TIS Coal Contvrol Group and the DJILB.I.,
deprives the .1lied owners of the cxercise of most of those righhs
which are the norml attribute of ownership. '

While admitting that this situation may be justified up to a
point, and on an entirely provisiomnl hasis in the present circumstances,
it is asked that 1lied owmers nay be able to recover the full enjoymetit
of their rights as soon as possible.

Tn particular the measures of sequestration at present irposed on
Alied owners under Iow 52 and particularly under CGeneral Order Mo, 5
should be removed Irrediately.

_ Owing to the present situation in the mining industry, the 1licd
wines have to remain under general supervision, and must observe certain
%engml rules &g rvegards the distribution of coal, the granting of subsicdios
to the mines, the distribution of Iabour, wining equipment and variocus
supplies. NOJD‘-;T/;I,'Cbst?‘»_i"idin!j this, the .1lied mines should irmediately be
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placed in a position to resuic the norml crercise of the mamngement of
their undertakings and in particular to call cencrnl meetings and weetlngs
of boards of directors, supcrvisory councils, ramagement cammittees, etc.

“poointment of persornel made by the "11ied mines should not have
to be submitted to the D.7.R.J. for approval.

The appointwent of management staffs of German natiomlity only
should be submitted for approval to ftre appropriate Military Government,

11, “he 11,S 7position is ns follows:-

mhe T1.8. delepation considers this a guestion within the terms of
reference of the ‘orldng Party. Tt points out, however, that foreien
mernagers could not at this time be apoointed because of lack of supplies
and accomnodations. Tt further points out that if "1licd owners Were
allowed to cppoint their own Vorstand and ‘ufsichtsrat grave practical
Aifficulties wonld be encountered in thet the scope of authority of
these bodies would Tun into the scope of authority of the functilons
presently performed by the DXL R.L. and the UK/US Coal Control Group.
Tt is not seen that in she face of the sovermmental controls which must
prosently be contimed and the over-riding anthority of the D.K.B.1w
and the UK/TS Coal Control CGroup that there would be any scope for
independent decisions by private managcment s, The 5. S. delegation
therefore recamends that this matter be referred to the UK/US Coal
Control Group Tor a study and report as to the extent th-t prescnt
functions of the D,K.T.L. and the 17/US Coal Control Croup could be -
relaxed in order to allow an oxercise of a degree of authority by &
Vorstand and .ufsichtsrat chosen by the stockholders.

12, he Trench and FENFIUX delegations arc not impressed by the
statement accordine to which it would be impossible to admit llicd
menagement personnel in the .Jdlied enterprises of the coal and steel
industries because of “he shortage of supplies and accommodations.
e persomnel introduced by such a measurc would only amount to a few
dozen peopls.

On the otrér hand, the delegations of Prance and WANFLX recall
that the Coverments of ITonton and “ashington have agreed that the "1lied
owners could nominate managers of their choice to take charge of their
enterprises. . )

~ Moreover, they consider that tho liftine of sequestrations nud the
resuming of company activity of the enterprises, and particularly the
meetine of the Vorstanmd and ufsichtsrat are the necessary conditdons of
the mamagement for the enterprises.  If these activities, as stated by
the Jmerican delegption werc not ctmpntible with the functions of he
D}. K.B.Ie s ‘the French and RENCIIK delegations could core to the conclusion
that the institution of the D.K,R.I. is in fact a nationalization.

; "he French and FAIIX delemations accept that this question stnould
be referred to the UK/US Coal Control Group at Essen for stfl(ly an’ I’epoOTt-
They sk, furthermorc,; that representatives of France and BRRELIX be
associated with the preparation of this report jointly with the Jmerica?
apd Britist representatives, The conclusions should be cammnicated to
the three Cammanders-in-Chief, as well as to the Chiefs of the Military
Missions of the WIHIIIX nations,

e

SECR=ET
2R

)

Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070008-4

25X1



N A
LY r -

Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070008-4

1

Uh pril, 1648 | | PPENDIY, ! b0

13, Tn accordance with the British interpretation of the terms of
reforence of this “orring Party as cxpressed in paragraph 2 the Pritish

delegation wishes to reserve 1ts position without comment.

TIEM TIT
1. Joint French/TENELIW proposal is as follows:-

Mlocation of coal

N

In the exports of ‘coal fran Germany to the Allied COUl:ltFiGS
concerned, priority should be given to the collieries belonglng to
nationals of those countries wherever this is technically possible.

As soon as economic and financial conditions pennit, Allied
owners should have the disposal of the fuel produced by their wines, or
at least that part of it of which they disposed under conventions
existing beforc the Nazi regime, within the framework of the allocations

of coal exported from Germany which were fixed by internmational aEreCTents.

S soon as normel mach.nery for export prices is re-egtablished,
the conditions of sottlement leid down in the ahove-mentioned conventions
should come back into force. -

s

15, The U.S. position is as follows:~

The U,S. delegation feels that while all coal produced is still
subject to govermment zllocation, and while the D.K.B.L. retains the
responsibility for sceing that the correct typc of coal gets to the
proper user from the nearest source, it would be impracticable and would
merely lead to confusion to inject the additional consideration of
oincrship of the delivering wine into the already complicated allocation
Process,

16, The Prench and. FENEITK delepations insist upon the fact thot the
derand aimed at placing the coal extracted from the 7llied mincs at the
disposal of the owners of the mines has it in mind to respect contracts
freely established in the past, taking into account all the economical
and technical elements pointed out by the fmerican delegation. Tart hor-
more, part of the Allied mines production is at present already sent ©o
the plants owning the mines. ' ‘

17. Tn accordance with the Pritish interpretation of the terms of

reference of this “Working Party as expressed in paragraph 2 the Pritish
delegation wishes to reserve its position without comment.

18. guarantees agninst discriminatory measures
inecuitable to Atlied Coal and Steel interests

Tt was agreed that .~

. A1lied enterpriscs should be in a position to operate with
f;‘..?lCllltleS gﬁ; loast equal to those of the German enterprises, bot» fraw
the production and fram the marketing aspects, and in a general way

...7_
oW R oM
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should not be the objcct of any inequitable discriminatery measure by
the responsible administrations, particularly in regard to:-

(a) the financial structurc, subsidies, taxation
and prices and the aporoval of credits;

(b) the progranmes of new works and of recon—
struction:

(¢) the supply of pit eguipment and of necessary

/

materials and provisions;
(d) the allocation of manpowor;
(e) transport tariffs;
(£) fhc investigations to which they mey be
sub ject
10, Joint ETcnch/PWTFI[UX proposal is as follows:—

Financial structure

48 long as the econamic conditions urder which the mines are
exploited ~nd, more particularly, the sales prices are fixed by hisher
euthority, the .11lied mincs should be put in a position to ensure their
fimancial equilibrium, taking into account the normal depreciation and
allowing for as much as possible, a nommal profit.  Moreover, as lon?
a8 this financial eguilibrium cannot be achieved by the fixing of
adequate sales prices, supplementary financing in the form of subsidies
18 necessary and the /11ied mines should have the assurance that the
money thus acquired, except that erployed against cepital expenditure,
wil; not be subject to repayment, so that the possibility of their
losing their property as s result of debts may be avoided.

Retrospectively, as fram the beginning of the .1lied occupation
1':o Jghe setting up of a new system of financing to mcet the conditions
1pd1cated. above, accounting deficits, as they sppear on the balance
sheet, spould. be conpensated in their entirety by subsidics permansntly
g’fi-m’ged to the mines, It should be noted that accounting deficits do
ot Include capital expenditure or outlay on reconstruction.,

) m?e f::mancing c_)f capltal expenditure, and, until permanert
legislation is established, that of reconstruction should be provided
by long term loans pranted o the mines.

0.~ The U.8. delegation considers this matter within the scope of
;Ch"‘; -if‘?f;’i}n?f Party.  "he U,8. delegation points out that the U.S, and
U7, IgI:Llltary Governors have recently instructed the Rizonal Fconomic
Council tp take under. consideration the question of providing adcquate
COTTpSﬂSa’G}OD to coalmines to cover their day to day operating expenses.
~8-
STCRE™
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Pyrsuant to those instructions the Bi-Zonal Feonomie Couneil has cnacted
legislotion which will provide a rise in prices and a subsidy to the
conlmines of an amours considered adequate to cover their charges, except
those of capital account. Tt 18 contemplated that funds necessary for
capital expenditure will be soucht from the private capital market. n -
view of this action it is belicved by the U.S delesation that no further
stops are necessary at thig time.,

21, The French and RATIIX delegations consider that the reccnt
decisions reparding the price of coal constitute an important stcp
forward in the reorganiszation of the finanoial situation of the minet.

However, the U,S. delegation's reply leaves on ong side the
question of the settlement of debts accumu’ated by the Allied mines as
a result of the inadeguacy of the price of coal.

‘ ] - =3
The French and BETINX delegations draw attention to the need for
a speedy decision on this question as the continued cxistence of such
heavy debts leaves the .llied mines in doubt as to their future.

The French and FAFIIX dolesations fear that the absence of n definite
decision on the point mentioned akove, as well as the threat of
mationalization which still exists would weke it impossible for the
/Allied mines to seek private capital for the financing of reconstruct ion
as envisaged by the U,3. delegation.

22, Th sccordance with.the Pritish interpretation of the terms of
reference of this ‘forking Party as expressed in parograph 2, the
Pritish delegation wishes to resorve its position without conment,

TTM VI
23. Joint Fronch/FRNELIT proposal is as follows:-
Regie for the .ix-ln-Chapelle mines

(1) Up to April 193h, the Aix-la-Chapelle coalfield, in
common with other ferman coalfields, was completely
independent of the Twhr concerns

In 193, by order of the Hazl authoritics, the AlX
coalficld lost its freedom, whilst all other Germen
coalfields retained their independence.

“hile admitting that the control now exercised by
the Allied authoritics may be justified up to a
point and on an entirely provisional basis, in
present circumstances, it is considered that the
independence of the Alx-~la~Chapelle coalfields
fran all German organizations should be re-
established under the conditions existing before
this coalfield lost its independence on the 1lst
April, 1934, as circumstances permit.

O
P

SECRAT

Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070008-4

25X1



2

S ¢ . ‘
" Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070008-4

: : -10~
s : SECR®ET
Uskh Jpril, 1948 ~ APPENDIX "CY

(11) Tt is asked in particular that the discriminatory
measures, of which the ‘1x mines became the victims
in 1934, when they lost their independence, should
be dropped now and in any future schome which may:r
be set wp. .

These mines, alone amone all German mines, were
obliged, on tre lst ‘pril 193L, to reduce their
internal eales prices considerably and to bring
them arbitrarily into line with those of the
Ruhr, whereas the normal workings of the law of
sconony would have assured them internal sales
prices about 20% higher than those of the Ruhr,
{This on account of their gecgraphiccl situation
" and their more difficult mining conditions which,
given the same technical facilities, would
norally result in an output in the Ruhr more
than 407 higher t.an that of Aix-la~Chapelle).

As long as the .\ix-la-Chapelle mines cannot be
assured of adequate internal sales prices

through the normal workings of the law of econany,
measures should be taken to bring the receipts

of their coal up to about 20% higher per ton than
that of the Ruhr), :

2., Tt wes agreed that the Prench and FINFLUX nations should take
part in the investigation which is being conducted by the UK/US Control
Group as a result of the requests presented in order to obtain receipts
per ton sold by the .dx mines different from those of the Ruhr.

25. /s regards the remeinder of the French/BENEIIX proposal, the U,S.
position is as follows:- .

The 1,5. delegntion considers this subject one which should be
discussed more properly under the terms of reference of Working Party
No. 2. In accordance with the Rritish interpretation of the terms of

- refererce of this "orking Party as expressed in parapgraph 2 the Rritish
- delegation wishes to reserve its position without comment.

26, The Trench delegation, having noted the position of the U.S.
delegation, wishes to rescrve the option to raise the question of the
receipts of Jachen mines in Jorking Party No.2.

T VII
e

27. Joint French/BRTIIX proposal is as follows:—

Control of the implemcntation of the measures to
be taken To ensure the protection of licd
enterprises

(1) Within the framework of the present oreanization

The ,llicd enterprises concerncd should be in a position to know
if ddscriminatory measurcs have been taken against them, 7o make this

~10-
SECRAT
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possible it would be necessary to supply them with all necessary

information and to permit them to form groups in or@er' to appoint
representatives in all trade and professional organigations. Tnsofar
as the mining industry is concerned )
advisory comnittee working with Dr Gal of the D.K,B,L
Coal Control Group, or possibly the Military Goverrments concerned,
should continue to examine, in conjunction with the illics concerned,

the points which they might bring up in regard to the 1lied mines in

accordance with Ttem L of the /nglo-U.S. Memorandum of 12,1147,

(ii) In the framework of the future organization

(@),

(b)

(@)

28. 48 regards para. (1) above the U.S. position is as follows: -~

The U.S8. delesation considers this subject one which should be

Thatever may be the organization for the
administration of the mines and metallurgy
of the Ruhr, the Allied enterprises should
be in a position to know of any discrimin-
atory measures taken against them, and in
order to ensure the receipt of such inform-
ation, should be permitted to establish the
necessary machinery, including full
represcntation in all trade and professional
orpanizations., ,

fn inter- 31lied organization should be
entrusted with the care of seeing that no
discriminatory mcasures are taken agalnst
411ied enterpriscs. Tt must ensure that
the enterprises shall recelve exact
informetion according to para, (a) above.

- It must be competent to judge difficulties

or conflicts which may arise,

This organization should be provided for

this purpose with the necessary means of
information or investigation such as those
mentioned in the provisional asrecment
reached in Iondon regarding the Internatiomal
Control of the Ruhr,  Its decisions would

be transmitted to the campetent authorities:
for implementation.

v 1s considered that the Inter-Allied
organization referred to above should form
part of any future intermational regime
which may be set up to exercise control
functions in the Ruhr coal mining and steel
industries.

discussed more properly undor the terms of reference of Yorking

Parties 2 and L,

- 45 regarcs ‘para, (1) above the British delegation in accordance
yltfl'the Pritish interpretation of the terms of reference of this
Jorking Party as expressed in para, 2 wishes to roserve its position

without camment.
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30, .5 regards para. (ii) above, the British and U.S. delegations

agres to the proposals which have been put forward in the. framework of
the future organizatiomsand wish to associate themselves with the
French/BENEIUX position

For the French Delegation (Sipned) R, HUMEERT
For the U,3. Delegation (Signed) PHIILIPS HFKINS

For the REMEIUK Delegation

For Belgium (Signed) G. GORTHAIS, LT, GRN,
For the Netherlands (Sirmed) W, HUENDER, M.J, GHN. IR,
For Luxem’t\zourg (Signed) H. WEHRER, CCT.

For the T.K. Delogation (Sipned) C.C.,OXBORROFJ, FRIG\DTTR

L/NCASTER HOUSE,
BERLIN,
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Besides important majority interests, the Netherlands lerve
congiderable minority participations in various mining, iron and
steel concerns in Germany, mostly already since pre-Hitler days.
The importance of these intcrests far exceeds their money value.

It should be remembered that economically the Netherlands and
Festern Germany, particularly the Ruhr area, have alwmys becn very
elosely interrelated, thus the Netherlands investments were directed
- towards the stabilization and the development of the existing
comnercial interests between the two countries, especially with a
view to the transit trade via the Netherlands, and shipping via the
Netherlands ports, Thercfore those minority interests cannot be
abandoned without considerable harm to the Netherlands.

A8 far as the money value of these investments is concerned
it must be pointed out that since the capitulation of Germany the
balance sheets of most of the enterprises concerned show abnormal
-losses, the selling prices not beins based on the normal laws of
supply and demand,

The money value of foreign investments in German enterprises
should therefore be evaluated according to their pre-war value.
Many difficulties will no doubt bé encountered in applying general
measures. to protect minority interests to this extent. .. solution
might be found jin pooling minority participations into a lesser
number of nh;)orlty interests. “he Netherlands fully realise that
- in doing so part of their influence they rad through their minority
Participations in a mmber of German enterprises will have to be
sacrificed., TNevertheless, as a means of reaching a practical
solution, this proposal seems to deserve duc consideration.

_ Tt will be understood that if mjority interests would be
created by this procedure, they should be treated in every respect
as other /llied property.

If and insofar as pooling of minority mterests would not
take effect, saferuarding of the richts of foreimgn owners cught to
be reached by other methods. Thesc methods should then cover o.gt-

(a) influence in the management of the enterprises in
proportion to the size of the foreign interests;

(b) transfer of dividends end interests;

(¢) the prevention of dlsérminatlon agalnst the
interests of .the foreirn owmers concerned.
These owners should be in a position to exer—
cise their rights to the_full extent within
the limits of the legislation in force in
Germary,

13w
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(d) No measures of deconcentration, dscartelizatien
or agrarian reform, affecting properties with
minority foreism interests should be put into
effect, unless after full consultation of the
foreign owners concerned, also with a view to
the arrangeient of their say in the management
of such properties,

A8 far as their minority interests in the Cerman industry are
concerned, the preceding considerations and conclusions equally apply
to the two other BFENCIIX countries. In any case the RENEIUX countrics
are of the opinion that no measure which might affect the interests of
enterprises, containing .1lied minority participations, should be
taken withe.it fixing previously a full and transferable indemnification
in kind or otherwise, in aprecment with the Allied owners.
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